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& Cimarron Foothills Homeowners Association

DECLARATI ON OF ESTABLI SHVENT OF CONDI TI ONS
RESERVATI ONS AND RESTRI CTI ONS FOR
Cl MARRON FOOTHI LLS ESTATES

KNOW ALL MEN BY THESE PRESENTS:

That STEWART TI TLE & TRUST OF TUCSON, an Arizona corporation, as
Trustee, under Trust No. 1095, being the owner of all of the
foll owi ng described property, situated within the County of Pinma
State of Arizona, to-wit:

Lots 98 to 179, inclusive, Cmarron Foothills Estates, a
subdi vi sion of Pima County, Arizona, according to the plat
of record in the office of the County Recorder of Pinma
County, Arizona, in Book 27 of Maps and Plats at Page 57

t her eof

does hereby declare and establish a general plan for the inprovemnent
and devel oprment of said property and does hereby establish the

provi sions, conditions, restrictions, and covenants upon which and
subject to which all lots and portions of said lots shall be inproved
or sold and conveyed by the said Stewart Title & Trust of Tucson, as
Trustee under Trust No. 1095, as owner thereof, each and everyone of
sai d provisions, conditions, restrictions and covenants is and al

are for the benefit of each owner of land in said subdivision, or any
interest therein, and shall inure to and pass with each and every
parcel of said subdivision and shall bind the respective successors
in interest of the present owner thereof; said provisions,

conditions, restrictions and covenants are and each thereof is

i nposed upon said lots, all of which are to be construed as
restrictive covenants running with the title to said lots and with
each and every parcel thereof, to-wt:

1. Said |l ots, and each and everyone thereof are for single-
famly residential purposes only; no building or structure intended
for or adapted to any nultiple dwelling, rental, business, profes-
sional, or so-called honme occupation purposes shall be erected, placed,
permtted or nmintai ned on said property or any part thereof, and no
such activities shall be permtted or conducted on said property or any
part thereof; provided, however, that this paragraph shall not be
construed as preventing the leasing or renting of an entire |ot,
together with the inprovenents thereon, for single-fanmly residentia
pur poses.

2. No i nmprovenent or structure whatever, other than a first class
private dwelling house, patio walls, sw nmng pool and custonary
out bui | di ngs, garage, carport, servants' quarters, or guest house may be
erected, placed or maintained on any lot in said property.

3. The native growth of said property, including, but not limted
to, cacti, nesquite and palo verde trees, shall nor permitted to be,
destroyed or renoved fromany of the lots in said property by any of the |ot
owners, except such native growth nmay be necessary to renove for the
construction and mai ntenance of roads, driveways, detached single-famly
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dwel | i ngs and necessary garages and other out-buildings related to said
resi dence and in service yards and patios. In the event such growh is
renoved or destroyed w thout approval fromthe reversionary owner, the
reversionary owner may require the replanting or replacenent sane, the cost
t hereof to be borne by the | ot owner.

4, Any single-famly dwelling, garage, building, sw mmng pool,
fence, wall, coping or other structure erected or placed upon any such
building site and every part thereof, including but not linmted to,
over hangs, shall be l|ocated not closer to any property line of said building
site than thirty (30) feet except that a fence, wall or coping may be
erected on any building site to within twenty (20) feet of any property line
not adjacent to any public or private street or thoroughfare. Any fence,
wal I or coping located closer to the property line than thirty (30) feet nmay
not be over four (4) feet in height and any other fence, wall or coping may
not exceed six (6) feet in height. Any plantings used to forma hedge shal
be subject to the sane setback requirements and height Iimtations as apply
to a fence, wall or coping. In determning the height of such fence, wall
copi ng or hedge the average ground | evel shall be used.

5. The said first class private dwelling house erected upon any such
| ot shall have exterior walls constructed of stucco or burnt adobe or slunp
bl ock or clay brick or franme stucco. Redwood or cedar and ot her such masonry
materials as shall be approved in witing by the reversionary owner. Al
roofs shall be finished with mssion tile, shake, gravel or other such
materials. No white or light colored roofs shall be pernmitted. Al
encl osures for patios or for conceal ment purposes shall consist of walls
constructed of stucco masonry or burnt adobe or clay brick. Al cinder block
or concrete block walls for patios or other enclosures shall be finished with
stucco, and in no event shall be allowed to remain w thout such surface
treatnment. The said first class private dwelling house shall have an attached
or detached garage or carport or other structure for the screening fromview
of at least two (2) automobiles. Al driveways and roads shall, be surfaced
with a mninmumof two shot bitum nous surface treatnment to prevent dust, and
so mai nt ai ned.

6. Al'l building plans, specifications and plot plans, including
exterior color scherme, for any building, fence, wall or structure and all
driveways, private roads, wal kways, patios and other surfaced areas to be
constructed upon or noved upon or to any part of said property, the proposed
| ocation thereof on any building site and any changes after approval thereof
and any renodel i ng, reconstruction, alterations or additions to any building
or other structure on any building site in said property, shall be subject to
the approval in witing of the reversionary owner or an approvi ng agent
appointed fromtine to tine by the reversionary owner as its representative.
Bef ore begi nning the construction of any building, fence, wall, coping,
driveway, wal kway, patio or other structure whatsoever, or renodeling, or
reconstructing or altering said structure on any building site, the person or
persons desiring to construct or nodify the sane shall submt to the
approvi ng agent two conpl ete sets of building plans and specifications, plot
pl ans, including exterior color schene, for the building, fence, wall
copi ng, driveway, wal kway, patio or other structure so desired to be erected,
constructed or nodified, and no structure of any kind, the plans, elevations
and specifications of which have not received the witten approval of said
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approvi ng agent and which do not conply fully with such approved pl ans and
specifications, shall be erected, placed or nmintained upon any buil ding
site. The location of such inprovenents to be approved by the approving agent
shal |l be staked on the site prior to such approval. Approval of such plans
and specifications shall be evidenced by the witten endorsenment of approving
agent made on said plans and specifications, a copy thereof to be delivered
by said approving agent to the owner or owners of the building site upon
whi ch said prospective building or other structure is proposed to be erected,
or to his agent or representative, prior to beginning said construction. One
set of said plans and specifications shall be delivered to the reversionary
owner to be kept pernanently by it. No changes or deviations in or fromsaid
pl ans and specifications as approved by said approving agent insofar as the
exterior design materials or colors of the proposed structure are concerned,
shal | be nade without the witten approval of said approving agent. Neither
t he reversi onary owner nor such duly appointed approving agents for that
pur pose shall be responsible for any structural defects in said plans or
specifications, nor in any building or structure erected according to such
pl ans and specifications.

7. Al areas of cut and/or fill which result fromgrading or rel ated
site work on said lot shall be | andscaped or inproved by the | ot owner as
herein set forth. The site plan to be subnmitted by a | ot owner in connection
with the proposed construction of a residence or other structure, prior to
such construction, shall show, in detail the areas of cut and/or fill of such
| ot and shall specify the degree of slopes and planned | andscapi ng treatnents
or other required i nmprovenents for these areas. Site preparation shall not be
pl anned which results in a cut and/or fill which covers a vertical distance
of nore than twelve (12) feet. Al areas of cut and/or fill having a sl ope
not steeper than two to one shall be covered with not |ess than six (6)

i nches of topsoil equal or better in quality to the surrounding topsoil
These areas shall then be replanted with vegetati on which upon maturity wll
have a density of at least that existing in the natural |andscape of
surrounding areas. Al areas of cut and/or fill having a slope steeper than
two to one and not steeper than one to one shall be resurfaced with natura
stones ("rip-rap") that blend in with or conplenent the natural setting and
may be replanted in |locations terraced for that purpose. Al areas of cut
and/or fill having a slope steeper than one to one shall be retained by
masonry retaining walls constructed and colored to blend in with or
conpliment the natural setting. Atwo to one slope is herein defined as a

sl ope for which the horizontal distance is twice the correspondi ng change in
vertical elevation. A one to one slope is herein defined as a slope for which
the horizontal distance is equal the correspondi ng change in vertica

el evation. Masonry retaining walls shall be burnt adobe, clay brick or slunp
bl ock, or may be stucco finish over concrete bl ock, cinder block or poured
concrete, as approved by the reversionary owner, it being understood that
such masonry retaining walls shall be constructed of such material as shal
be satisfactory from an engi neering standpoint to serve as a retaining wall
gi ving due considerations to the height any other physical aspects of such
retaining wall. Alternative plans for site preparation and for |andscapi ng,
resurfacing or retaining areas of cut and/or fill shall be inplenented only
if previously approved in witing by the reversionary owner. Al |andscaping
of areas of cut and/or fill, including the planting and establishnment of
vegetation and the construction of retaining walls, shall be conpleted wit
one year follow ng conpletion of construction of the residence upon the | ot
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and shall be continuously naintained thereafter by the | ot owner.

8. At the tinme of submi ssion of plans for the construction of the
primary residence upon said |lot, the person or persons desiring approval of
said plans shall be required to pay a fee in an amobunt not to exceed one
hundred dollars ($100.00) to the reversionary owner to be, in turn, paidto
the reviewi ng architect appointed by the reversionary owner.

9. Sai d approving agent shall have the right and privilege to
di sapprove any and all plans and specifications submtted to himas
aforesaid, for anyone or nore of the followi ng reasons, to-wt:

a. If said plans and specifications are not in exact accordance
wi th each and every provision of this Declaration

b. If, in the opinion of said approvin9 agent, the architectura
design of the proposed building or other structure as shown by said
pl ans, specifications and plot plans, including exterior materials or
col or schene, or the location of any structure, are not in harmony with
t he general surroundings, or with the buildings or structures, or
proposed buil dings or structures on any | ot subject to these covenants.
The deci sion of said approving agent upon said subject shall be final.

c. That the plans and specifications submitted are not in
detail or inconplete.

d. That the roof is of either a material or style or
color that in the sole judgnent of the approving agent would be
detrimental to the owner of any other |ot.

e. That the plans and specifications do not include a garage or
carport.

10. Nei ther the reversionary owner nor its agents or enpl oyees shal
be liable in danages to anyone so submtting plans for approval, or to any
owner or owners of |and subject to these covenants by reason of mstake in
j udgrment, negligence or non-feasance of itself, its agents or enpl oyees,
arising out of or in connection with the approval, or disapproval, or failure
to approve any such plans; anyone submitting plans to the reversionary owner
for approval, by the submitting of such plans, and any owner by acquiring
title to any of the property covered hereby, waives his claimfor any such
danmages.

11. No single famly private dwelling house placed or erected upon
any |lot shall be occupied in any nmanner while in the course of construction,
nor at any tinme prior to its being fully conpleted, as herein required; nor
shal | any residence, when conpleted, be in any manner occupied until nade to
conply with the approved plans, the requirenents herein and all other
conditions and restrictions herein set forth; all construction shall be
conpleted within six (6) nonths fromthe start thereof. No tenporary house,
tenmporary dwel ling, tenporary garage, tenporary out-building, nobile hone,
house trailer or other tenporary structure shall be placed or erected upon
any | ot unless approved by the reversionary owner. No garage or other out-
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buil di ng shall be placed, erected, or maintained upon any part of said
property except for use in connection with a residence already constructed or
under construction at the tinme that such garage or other out-building is
pl aced or erected upon the property. Nothing herein shall be construed to
prevent the incorporation and construction of a garage as a part of such
dwel I'i ng house.

12. Al electrical service and tel ephone |ines shall be placed
under ground and no outside electrical lines shall be placed overhead. Al
el ectrical and other utility service, including sewer and water, for the
i mprovenents on each lot shall be taken from connection points designated by
t he reversionary owner.

13. No evaporative cooler, air conditioning equi pment, heating
equi prent, cooling or heating ducts or other equiprment shall be placed,
installed or maintained on the roof or wall of any building or structure; all
cooling and heating equi pnent shall be conceal ed.

14. No el evated tanks of any kind shall be erected, placed or
permitted on any part of said property, provided that nothing herein shal
prevent the reversionary owner fromerecting, placing or permtting the
pl aci ng of tanks and other water system apparatus on said property for the
use of the water utility serving said property. Any tanks for use in
connection with any residence constructed on said property, including tanks
for the storage of fuels, nust be buried or walled sufficiently to concea
them fromthe view from nei ghboring Iots, roads or streets. Al air condi-
tioni ng equi prent, cool ers, other nechanical equipnent, clotheslines, wood
piles, or storage piles shall be walled to conceal themfromthe view of
nei ghboring lots or streets. Gas nmeters shall be |ocated adjacent to the
primary dwel ling structure on each lot and shall be walled in or otherw se
conceal ed from vi ew of neighboring lots or streets. Garbage, trash and
rubbi sh containers shall be walled in to conceal themfromview and at all
times shall remain concealed fromview of adjoining lots or streets and shal
not at any tine be placed along street rights-of-way. Plans for construction
of all enclosures and walls covered by this Declaration nust be approved by
the reversionary owner prior to construction

15. Boats and boat trailers, canmper trucks and trailers, motor
hones, recreational vehicles, other simlar vehicles and other trailers and
equi prent shall not be placed upon any of said property unless stored
wi thin an encl osed garage or other encl osed structure approved by the
reversionary owner.

16. No exposed or exterior radio transm ssion and/or receiving
antenna shall be erected, placed on or mmintained on any part of said
property. Ordinary television antennas shall not be included in the neaning
of this paragraph. However, such antennas shall not extend above the roof
of the house nore than five (5) feet unless approved by the reversionary
owner .

17. No horses shall be kept or stabled on any of said lots. No
alimals or poultry of any kind other than domesticated pets belonging to the
househol d of the prem ses shall be kept or naintained on any part of the
real property subject to this Declaration. In no event, however, are nore
than two (2) dogs and/or cats nore than ten (10) weeks old pernmitted. Al
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dogs shall at all tines be kept and naintained within walled or otherw se
encl osed areas; provided, however, that dogs may be outside such encl osed
areas when acconpani ed by their owner and retained on a | eash. The re-
versi onary owner shall have the right to order the renpval from any | ot of
any aninals, birds or fow which nay be objectionable to any of the
resi dents on adjacent property. The owner of said aninmals, birds or fow
nmust i medi ately renove the same fromthe preni ses upon recei pt of notice
formthe reversionary owner.

18. No | ot shall be used in whole or in part for the storage of
rubbi sh of any character whatsoever, nor for the storage of any property or
thing that will cause such ot to appear in an unclean or untidy condition or
that will be obnoxious to the eye, nor shall any substance, thing or nmateri al
be kept upon any lot that will emt foul or obnoxious odors, or that wll
cause any noise that will or might disturb the peace, quiet, confort or
serenity of the occupants of surrounding property.

19. No bill boards or advertising signs of any character shall be
erected, placed, pernitted or nmaintained on any |ot or inprovenent thereon of
thi s subdivi sion except as herein expressly permtted. A nanme and address
sign, the design of which shall be furnished to the | ot owner on request by
the reversionary owner, shall be permtted; no other sign of any kind or
design shall be allowed. The provisions of this paragraph may be waived by
the reversionary owner only when in its discretion the sale is necessary to
pronote the sale of property in and devel opment of the subdivision area.

20. No derrick or other structure designed for use in boring for oi
or natural gas shall be erected, placed or permitted upon any part of said
property, nor shall any oil, natural gas, petroleum asphaltum or hydrocarbon

products or minerals of any kind be produced or extracted therefrom

21. Ber muda grass, except that of a variety recognized to be pollen
free and approved in witing by the reversionary owner, shall not be grown on
any lot. Al trees and other vegetation, planted on any of said property
shal |l be kept trinmred to a height which shall not materially interfere with
the principal views from nei ghboring building sites (over such vegetation) of
surroundi ng | andscapes.

22. No unlicensed wheel ed vehicles (except bicycles), including, but
not limted to, nmotorcycles, notorbicycles or mni-bikes, shall be placed or
permtted upon an~ part of said property wi thout the consent of the
reversi onary owner, which consent can be withdrawn at any tine. No |licensed
vehicl es shall be permitted on said property if such vehicles are a
di sturbance to adjacent property owners because of noise or nethod of
operation. The reversionary owner shall have the right to order the renoval
fromany ot of any vehicle which may he objectionable to the residents of
adj acent property. The owner of said vehicle rmust inmrediately renove the sane
fromthe prenises upon receipt of notice fromthe reversi onary owner

23. Each owner of a house shall at his expense install a post |ight
and mail box, with the l[ocation, color, size, design, lettering, standards,
brackets, nanme signs as specified by the reversionary owner.

24, Not hi ng herein shall be construed to prevent the reversionary
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owner fromerecting, placing or maintaining signs, structures and offices
and office buildings as may be deened necessary by himfor the operation or
devel opnent of the subdivision

25. Dr ai nageways shall conformto the requirenents of all |awfu
public authorities, including the County Engi neer of Pinma County, State of
Arizona, to the full extent of the authority given himby |aw.

26. No | ot subject hereof shall be resubdivided except as approved by
the reversionary owner.

27. The reversionary owner, or its duly appointed agent for such
pur pose, shall have the right to grant variances as to any of the
provisions of this Declaration or to waive any such provisions as such
reversionary ower in its sole discretion shall deternine upon good cause
shown to such reversionary owner, and neither the reversionary owner nor
such duly appoi nted agent shall have any liability to any |ot owner or
otherwi se in granting any such variance or waiver. Any such variance or
wai ver so granted shall be in witing and shall be nmade prior to the tine
that the subject matter set forth in the witten variance or waiver is
acted upon or inplenmented unless otherwi se expressly stated in such witten
variance or waiver. Any such variance or waiver so granted as to any
particul ar subject matter shall not constitute a simlar or dissimlar
variance or waiver as to any other matter affecting the sane ot or any
other lot, it being deened that any such variance or wai ver so granted
shall be Iimted solely to the variance or waiver set forth in witing by
the reversionary owner or such duly appoi nted agent.

28. The reversionary owner herein is Cmarron Properties Conpany,
a general partnership, being the sole beneficiary of Stewart Title & Trust
of Tucson, Trust No. 1095, or its successor or assigns; provided, however
the term "successors or assigns" of the reversionary owner as used in this
Decl aration shall not be deened to mean individual |ot owners who have
purchased individual Iots or an interest herein or whose predecessors in
i nterest have purchased individual lots or an interest therein fromthe
owner, Stewart Title & Trust of Tucson, an Arizona corporation, as Trustee
under Trust No. 1095, its successors or assigns."” The duly appointed
representatives and agents of the reversionary owner for all of the
purposes of this Declaration are Harry H Lynch and WIIliam Lynch, Jr.
acting severally or such other representative and agent as may be
appoi nted by the reversionary owner.

29. The reversionary owner shall have the right to grant and convey
all its rights to enforce this Declaration to the G marron Foothills
Community Association, a non-profit corporation, at such tine as in the
sol e judgnent of the said reversionary owner the said Conmunity Association
is ready to undertake the obligation of enforcing this Declaration. Upon
such conveyance and grant, the Cmarron Foothills Comunity Association
shal | have and shall succeed to all rights and duties with the sanme powers
as if the Association had been naned as reversionary owner initially.

30. The reversionary owner and every person or entity who is the

owner of the fee or of the equitable title in alot or living unit, or who
has purchased a lot or living unit under a contract pursuant to the
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provi sions of any recorded instrument shall be a menber of the G marron
Foothills Comunity Association. For the purpose of determ ning nmenbership,
such ownership will be deemed to have vested upon delivery of a duly
executed deed or contract to the grantee or vendee. The legal title retained
by a vendor selling under a contract shall not qualify such vendor for
menber shi p. Foreclosure or forfeiture of a contract or repossession for any
reason of a ot or unit sold under contract shall termi nate the vendee's
menber shi p, whereupon all rights to such nmenbership shall revert to the
vendor .

31. After each | ot has been sold by the owner, it shall be assessed
in the anpunt of one hundred dollars ($l 00.00) per cal endar year to provide
for a security patrol within the subdivision, and such other uses as are
approved by the G marron Foothills Comunity Association. This assessnent
shall be a lien against the particular lot, accruing as of the first day of
each cal endar year, provided that as to the assessnment for the initial part
of a cal endar year the assessnment shall accrue as of the date of the
purchase of the lot. Such assessments shall be paid by the record owner of
the lot by depositing the same with Stewart Title & Trust of Tucson, as
Trustee for Cinarron Foothills Community Association, or in such other
manner as the reversionary owner shall advise the ot owner in witing. The
funds coll ected by reason of such assessnent shall be nmde available to
Cimarron Foothills Community Association for the purposes for which such
assessnents were |levied. Paynment in advance shall be made on January 1 of
each year provided a prorated paynent for the year in which the lot is
purchased fromthe owner shall be nade on the date of the initial purchase
of each lot. This lien right is exercisable by the reversionary owner naned
herein in the event such assessnent is unpaid and the reversionary owner
shall have the right to foreclose such lien in the same manner as nechanics
and materialnen's liens are foreclosed as provided in Arizona Reviscl
Statutes, Title 33, Chapter 7, Article 6, as the sane may be amended from
time to time or in any other manner permitted by law. The lien thus created
shal | be subordinate to nortgages, deeds of trust and contracts for the sale
of real estate on said ot which are nmade in good faith for value. The
amount of the annual assessnent shall not be raised above one hundred
dol l ars ($100.00) per year w thout the consent of the owners of fifty one
percent (51% of the lots in the subdivision. Lot owners with delinquent
assessnents shall not be entitled to vote.

32. A dedi cat ed easenent and right-of-way in perpetuity is
hereby reserved for the benefit of all lots herein for the erection,
construction, maintenance and operation of systems for the transm ssion
of electrical energy and for tel ephone lines and tel egraph |ines, and
for the laying and nai ntenance of pipes, mains and conduits for the
furnishing of water, gas, sewer service or for other purposes, together
with the right of entry for the purpose of installing, naintaining and
readi ng of gas, electric and water service nmeters, providing that the
| ocation of such easenent and right-of-way and the placenment of all such
utilities on each ot shall be only on the approval of the reversionary
owner .
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33. Anything in this Declaration to the contrary notw t hstandi ng, the
owner, or its successors or assigns, shall have the right fromtinme to tine
to amend or make any changes in this Declaration which the owner, or its
successors or assigns nay deem beneficial to the owners of a majority of all
of the then owners' interests in the lots in said subdivision. Any such
anendnent shall be made by an instrunent executed by the owner with |ike
formalities as this Declaration specifically stating the portions of this
Decl aration being anended. This right shall continue as |ong as the owner
owns any of the lots which constitutes the property to which this Declaration
applies; provided that when all of the real property described in those
certain deeds recorded in the office of the County Recorder of Pinma County,
Arizona on June 8, 1971 in Docket Book 4012 at Page 783 thereof and June 6,
1972 in Docket Book 4766 at Page 722 thereof, has been subdivi ded (except
that portion thereof, if any, subjected to a townhouse devel opnment and/or a
hori zontal property regine or is used for conmon or Recreational area) and
ni nety percent (90% of said | ots have been sold, then the right of the
owner, its successors or assigns, to anend this Declaration shall termnate.
Cmarron Foothills Community Association shall then succeed to all of the
rights of the owner to amend this Declaration and thereafter this Declaration
may be amended upon the affirmative vote for such an anendnent of the owners
of seventy-five percent (75% of all of the lots constituting the subject
property. Any anendment so made shall specifically state (a) the portions of
this Decl aration being anended, (b) the amendnent thereto, and (c) that al
owners of lots in the subject property have been given not |ess than ten (10)
days' witten notice of the proposed anendnent before the vote thereon. Any
amendnment by | ast said procedure shall be executed with the same formalities
as this Declaration and shall be executed by the owners of not |ess than
seventy-five percent (75% of all lots constituting the subject property. The
term "successors or assigns" of the owner as used in this Declaration shal
not be deened to mean individual |ot owners who have purchased i ndividua
lots or an interest therein or whose predecessors in interest have purchased
i ndividual lots or an interest therein fromStewart Title & Trust of Tucson,
an Arizona corporation, as Trustee under Trust No. 1095, its successors or
assi gns.

Al of the aforesaid conditions and restrictions shall continue and
remain in full force and effect at all tinmes as against the owner of any | ot
in said property, however his title thereto nmay be acquired, until the
conmmencenent of the cal endar year 2006, on which date the said conditions and
restrictions shall termnate and end, and thereafter be of no further |ega
or equitable effect on said property or any owner thereof; provided, however
that said conditions and restrictions shall be automatically extended for a
period of ten (10) years, and thereafter in successive ten (10) year periods,
unl ess on or before the end of one of such extensions periods, or the base
peri od, whichever is applicable the owners of a mgjority of the lots
constituting the property to which this Declaration applies shall by witten
i nstrument duly recorded declare a termination of the sane. Although the
conditions, restrictions and covenants may expire as aforesaid, any and al
reversions for breach of said conditions or restrictions comitted or
suffered prior to said expiration shall be absol ute.

PROVI DED, that a breach of any of the provisions, conditions,
restrictions, and covenants hereby established shall cause the real property
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upon whi ch said breach occurs to revert to the reversionary owner, its
successors or assigns and the reversionary owner, its successors and assigns
shal |l have the right of inmrediate reentry upon such real property in the
event of any such breach, and as to each |lot owner in said property the said
provi sions, conditions, restrictions and covenants shall be covenants running
with the Iand and the breach of any thereof or the continuance of any such
breach may be enjoined or renedied by appropriate proceedi ngs by the
reversionary owner, its successors or assigns or by any owner of another | ot
in said property, but by no other person

PROVI DED, FURTHER, that should the reversionary owner, its
successors or assigns enploy counsel to enforce any of the foregoing
provi sions, conditions, restrictions, or covenants, or reentry by reason
of such breach, all costs incurred in enforcing this Declaration,

i ncluding a reasonable fee for counsel, shall be paid by the owner or
owners of such lot or lets breaching any of the provisions of this

Decl aration, and the reversionary owner, its successors or assigns shal
have a |lien upon such lot or lots to secure paynent of all 5uch
accounts.

PROVI DED, FURTHER, that the breach of any of the foregoing provisions,
conditions, restrictions or covenants or any re-entry by reason of such
breach, shall not defeat or render invalid the |ien of any nortgage or deed
of trust made in good faith for value as to any lot or lots or portions of
lots in said property but said provisions, conditions, restrictions and
covenants shall be binding upon and effective agai nst any such nortgagee or
trustee or owner thereof, whose title thereto or whose grantor's title is or
was acquired by foreclosure, trustee's sale or otherw se.

PROVI DED, FURTHER, that no delay or om ssion on the part of the
reversionary owner, its successors or assigns, or the owners of other lots in
said property in exercising any rights, power or renmedy herein provided, in
the event of any breach of the conditions, restrictions, covenants or
reservations herein contained shall be construed as a waiver thereof or
acqui escence therein, and no right of action shall accrue nor shall any
action be brought or mmintai ned by anyone what soever agai nst the reversionary
owner, its successors or assigns, for or on account of its failure to bring
any action on account of any breach of said provisions, conditions,
restrictions or covenants or for inposing restrictions herein which may be
unenforceabl e by the reversionary owner.

PROVI DED, FURTHER, that in the event anyone or nore of the conditions,
restrictions, covenants and reservations hereinbefore set forth shall be
declared for any reason, by a court of conpetent jurisdiction, to be null and
voi d, such judgment or degree shall not nullify any of said conditions and
restrictions not so declared to be void, but all of the remaining
restrictions not so expressly held to be void shall continue uninpaired and
in full force and effect, and

PROVI DED, FURTHZR, that in the event the provisions hereunder are
decl ared void by a court of conpetent jurisdiction by reason of the period
of time herein stated for which the sane shall be effective, then in that
event said termshall be reduced to a period of tinme which will not render
t he provisions hereof void and which shall net violate the rul e against
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[N
perpetuities as set forth in the laws of the State of Arizona.

PROVI DED, FURTHER, that said property shall be subject to any and all
rights and privil eges which the City of Tucson or the County of Pimg,
Arizona, may have acquired through dedication or the filing or recordi ng of
maps or plats of said property, as authorized by |aw, and provlOed further,
that no conditions, restrictions, or privileges or acts perfornmed shall be in
conflict with any County Zoni ng Ordi nance or Law.

Docket No. 5251
Page 495
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FI RST AMENDVMENT
TO
DECLARATI ON OF ESTABLI SHVENT OF
CONDI TI ONS, RESERVATI ONS AND RESTRI CTI ONS
FOR
Cl MARRON FOOTHI LLS ESTATES, LOTIS 98-179, | NCLUSI VE

KNOW ALL MEN BY THESE PRESENTS:

That the undersigned, STEWART TI TLE & TRUST OF TUCSQN, an Arizona
corporation, as Trustee under Trust No. 1095 (hereinafter referred to
as the “Declarant”), as the then owner of all of the follow ng
descri bed property situate within the County of Pinmm, state of Arizona,
to-wit:

Lots 98-179, inclusive, ClIMARRON FOOTHI LLS ESTATES, a subdi vi sion
of Pima County, Arizona, according to the map of record in the

of fice of the County Recorder of Pima County, Arizona, in Book 27
of Maps and Plats at page 57 thereof,

did cause to be recorded in the office of the County Recorder of Pinma
County, Arizona, a Declaration of Establishnent of Conditions,
Reservations and Restrictions recorded in said office on April 19,
1976, in Docket 5251 at page 495 (hereinafter referred to as “said
Decl arant ")

That it is the desire of the Declarant to amend said Decl aration
in the manner hereinafter set forth; that the anendnents hereinafter
set forth are nade pursuant to the provisions of Paragraph 33 of said
Decl aration and, in accordance with such paragraph 33, the undersigned,
as the “owner” under said Declaration, has not sold 90% or nore of the
lots into which the real property described in those certain deeds
recorded in said office on June 8, 1971, in Docket 4012 at page 783,
and June 6, 1972, in Docket 4266 at page 722, has been subdi vi ded;
that, pursuant to such Paragraph 33 of said Declaration, the
under si gned hereby deens that the amendments hereinafter set forth are
beneficial to the owners of a majority of all of the present owners
interests in the lots in the subdivision to which said Declaration
applies;

NOW THEREFORE, anything in said Declaration to the contrary
notw t hstandi ng, said Declaration is hereby anmended as foll ows:

1. Par agraph 6 of said Declaration is hereby amended by addi ng
at the end of the | ast sentence thereof, a new paragraph as
fol | ows:

“The reversionary owner or approving agent shall have the
right to di sapprove any buil ding plans, specifications and pl ot
pl ans submitted pursuant to this paragraph 6 if the reversionary
owner or approving agent determ nes that the building, fence,
wal | or other structure which is the subject natter thereof, or
renodel i ng, reconstruction, alteration or addition to any
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exi sting building, fence, wall or other structure will, by reason
of the proposed |ocation thereof on the |ot and/or the proposed
hei ght thereof obstruct or interfere with the views, either day
or night, fromother lots | ocated within the subdivision;

provi ded, however, that the foregoing shall not be the exclusive
basi s upon which the reversi onary owner or approving agent may
di sapprove of any such buil ding plans, specifications and pl ot

pl ans, and the reversionary owner or approving agent shall have
the right to disapprove of any such buil ding plans,
specifications and pl ot plans which are not otherw se in
conpliance with the provisions of this Declaration or which are
not otherwise in harnony with the general building standards and
gui del i nes adopted by the reversionary owner or approving agent
fromtime to tine.

No single fanmily dwelling, garage, building or other
structure constructed or placed upon any | ot shall exceed
fourteen feet in height, unless first approved in witing by the
reversi onary owner or approving agent. The precedi ng sentence
shall not alter, nodify or dimnish the provision set forth above
to the effect that the reversionary owner or approving agent
shal |l have the right to disapprove of any building or other
structure proposed to be built if the sane will obstruct or
interfere with the views fromother lots within the subdivision.”

2. Paragraph 31 of said Declaration is amended by del eting the
| ast two sentences thereof and substituting the follow ng
t herefor:

“The anopunt of the annual assessnent shall not be
rai sed above $100.00 per year, except upon a mgjority vote
therefore by nenbers of the G marron Foothills Conmmunity
Associ ation who are present in person or by proxy at a duly
constituted and convened neeting of the nmenbers of such
Associ ation (which nmenbers will include owners of lots in
ot her phases of Cimarron Foothills Estates). Lot owners
wi th delinquent assessments shall not be entitled to vote
at any neeting of the nenbers of Cinmarron Foothills
Conmuni ty Association.”

3. Par agraph 33 of said Declaration is deleted in its entirety
and the follow ng substituted therefor:

“33. This Declaration may be anended only upon the
consent thereto by not |ess than 75% of the then nmenbers of
the G marron Foothills Comrunity Association (which nmemnbers
will include owners of lots in other phases of G marron
Foothills Estates). Any such anendnent shall specifically
state: (a) the portions of this Declaration being amended,
and (b) the anmendnent or anmendnents thereto. Any such
amendnment shall be executed with the sane formalities as
this Declaration; provided, however, that it shall not be
necessary that a nmeeting of the nmenbers of the C nmarron
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Foothills Comunity Association be held and a formal vote
taken at such neeting in order for this Declaration to be
anended pursuant to the foregoing, so |long as any such
amendnment i s executed by not |ess than 75% of the then
nmenbers of the G marron Foothills Conmunity Association.

Except as herein anended, the provisions of said

ation shall remain in full force and effect in accordance
he terns thereof.

6722
146
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